
 

                         

February 16, 2021 

To        Board of Education (Public Meeting) 

From Ray Velestuk, Secretary-Treasurer/CFO  

Re New School on Eagle Mountain: Park Use Agreement with the City of Abbotsford 

 
 
 
RECOMMENDATION: 
 
THAT the Board of Education approve the Park Use Agreement for Eagle Mountain Park made between the 
Abbotsford School District and the City of Abbotsford, as presented. 
 
BACKGROUND: 
 
School District staff have been working for several months with the City of Abbotsford (“City”) on an 
agreement for use of Eagle Mountain Park as the playfield for the new elementary school, currently under 
construction.  Although future community use of the school will be managed through the existing Joint Use 
Agreement, both parties desired further terms to be included in this Agreement beyond use of the Park, 
mainly fencing and minor field improvements. The attached agreement addresses the needs of both parties.  
 
The Park Use Agreement, as approved by the City at their January 25, 2021 Council Meeting, is presented 
today for approval by the Board of Education. 
 
The result of this agreement reflects the ongoing collaborative work the School District conducts with the City 
of Abbotsford. 
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PARK USE AGREEMENT: Eagle Mountain Park 
 
 
THIS AGREEMENT is made as of __________________________ (the “Effective 
Date”).  
 
BETWEEN:  
 

CITY OF ABBOTSFORD, a municipality incorporated under the laws 
of the Province of British Columbia and having its municipal offices 
at 32315 South Fraser Way, Abbotsford, British Columbia V2T 1W7 
 
(the “City”) 
 

AND:  
 

THE BOARD OF EDUCATION OF SCHOOL DISTRICT NO. 34 
(ABBOTSFORD), a “Board of Education” constituted under the 
School Act of the Province of British Columbia, having its offices at 
2790 Tims Street, Abbotsford, British Columbia V2T 4M7 

 
 (the “Board”) 
 
RECITALS:  
 
A. The Board owns property on Eagle Mountain Drive in the City of Abbotsford, legally 

described as: PID: 024-550-345, Lot A, Section 24, Township 16, New 
Westminster District, LMP42217 (the “Property”).  
 

B. The Board is constructing a new elementary school (the “School”) along with 
childcare facilities on the Property and will require access to the adjacent City park 
for a school playfield. The City owns property adjacent and north of the Property, 
such property being used as a park and known as Eagle Mountain Park (the 
“Park”).  
 

C. The Board and the City (collectively, the “Parties” and individually, a “Party”) wish 
to make some improvements to the field area of the Park in anticipation of the 
school’s use of the field subject to and in accordance with the terms and conditions 
of this Agreement.  
 

NOW THEREFORE in consideration of the mutual covenants and agreements contained 
herein and the payment of one dollar ($1.00) from each Party to the other, the receipt and 
sufficiency of which is hereby acknowledged, the Parties covenant and agree with each 
other as follows:  
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Design and Installation 
 

1. Subject to the terms and conditions of this Agreement, the City shall have the sole 
right to approve all plans and designs for upgrades to the Park (the “Board 
Improvements”), including the choice of materials, equipment, fixtures and other 
improvements.  

 
2. The Board will contribute toward the costs specified for the following improvements 

on the Park (the “Board Improvements”), more particularly described in Schedule A 
attached hereto: 

 
- a. 100% of the costs of design and construction of a new approximately 1m high 

split rail cedar fence with mesh backing in accordance with plans approved by 
the City (exact height to coordinate with topography) as described in Schedule A 
(#1); 
 

- b. 100% of the costs of repair and upgrading of the existing irrigation system in 
the Park as necessary to make it functional, provided that if the estimated costs 
to upgrade exceed the mutually agreed upon cost estimates obtained by the 
Board for a new irrigation system, then the Board will contribute 100% of the cost 
of a new irrigation system; 
 

- c. $1675 toward the cost of top dressing the field in each of 2021 and 2022 in 
preparation for school opening and higher use of the field;  

 
- d. 100% of the costs of  construction of a connecting walkway from the School to 

the Park, as described in Schedule A( #2); 
 

- e. 50% toward the City’s costs of construction of a walkway connection between 
Jade Drive and the Park as described in Schedule B, to a maximum contribution 
by the Board of $90,000, funding subject to Ministry of Education approval; and 

 
The City may make additional improvements at its sole cost, including by way of 

illustration only as described in Schedule B. 
 

Maintenance  
 

3. Maintenance of Park. Upon completion of the Board Improvements, the City shall be 
responsible for carrying out all ongoing ordinary maintenance (including for example 
annual top dressing, reseeding, repair of vandalism, preventative maintenance) and 
repair of the Park and facilities thereupon at the City’s expense.  
 

4. The Board will contribute $3910 annually to the City for the costs incurred by the City 
for regular maintenance and repair of the Park field and Board Improvements. The 
contribution by the Board will be increased annually by a percentage reflective of the 
Municipal Price Index (MPI) for that year as reasonably determined by the City. The 
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Board will be responsible for all costs of any irregular damage directly caused by 
school use.  
 

5. The Board will be responsible for the upkeep and maintenance of the connecting 
walkway between the School and the Park, as described in Schedule A (#2). 

 
Operation 

 
6. Management of Park. Subject to the terms and conditions of this Agreement, the City 

shall be responsible for the management of the Park and facilities thereupon, including 
the administration, operation, and security thereof.  
 

7. Alterations to Park. The Board shall not make any alterations, changes or additions to 
the Park without the express written consent of the City, such consent to be within the 
City’s sole and absolute discretion.  

 

 
Access and Use of Facilities  

 
8. Both Parties are committed to reasonably maximizing the potential usage of the 

facilities through a spirit of cooperation, subject to available resources and provided 
always that such usage shall not interfere with the Board’s delivery of educational 
programs at the School or the City’s delivery of recreation events or programs at the 
Park. 

 
9. Access to the Park. Subject to the completion of the Board Improvements, the City will 

grant the Board and the Board’s officers, agents, employees, students, and 
contractors, a non-exclusive licence to use the Park and its facilities during the months 
that the School is in session, inclusive, from 8:00 a.m. to 4:00 p.m. on all weekdays 
or at other times when the School is in session. 

 
10. The Board shall ensure that the Park field is in a tidy, litter free condition after School 

use times. 
 

11. The Parties agree to meet annually to review the terms and conditions in this 
Agreement. 

 
 

Insurance and Indemnity 
 

12. Park Insurance. The City will take out and maintain insurance over the Park in such 
amounts and on such terms and conditions as would a prudent operator of a park 
such as the organization of community programs, use and maintenance of the Park, 
and shall provide proof of placement of such insurance annually to the Board. 
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13. Liability Insurance. The Board’s activities are insured by the School’s Protection 
Program (“SPP”), a self-insurance program established and managed by the British 
Columbia Ministries of Finance and Education. The Board shall provide proof of such 
insurance to the City upon request. The City shall be added to the Board’s SPP 
insurance coverage as an Additional Interest but only with respect to liability arising 
out of the operations of the Board. 

 
14. Board Release and Indemnity. The Board hereby releases, saves harmless and 

indemnifies the City, its officers, employees, agents, and contractors, from and against 
all liabilities, claims, losses, damages, costs and expenses, actions and other 
proceedings made, sustained, brought, prosecuted, threatened to be brought or 
prosecuted  in any manner based upon, occasioned by or attributable to any personal 
injury or death of a person, or damage to or loss of property, or any other loss or 
damage of any kind whatsoever arising out of the Board’s activities on or use or 
occupation of the Park, except to the extent caused or contributed to by the negligence 
or default of the City or any of the City’s officers, employees, agents or contractors. 

 
15. City Release and Indemnity. The City hereby releases, saves harmless and 

indemnifies the Board, its officers, employees, agents, and contractors, from and 
against all liabilities, claims, losses, damages, costs and expenses, actions and other 
proceedings made, sustained, brought, prosecuted, threatened to be brought or 
prosecuted  in any manner based upon, occasioned by or attributable to any personal 
injury or death of a person, or damage to or loss of property, or any other loss or 
damage of any kind whatsoever arising out of the City’s activities on or use or 
occupation of the Park, except to the extent caused or contributed to by the negligence 
or default of the Board or any of the Board’s officers, employees, agents or 
contractors. 

 
Term and Termination 
 

16. Term. The term of this Agreement shall be for ten (10) years (the “Term”). At the 
expiration of the Term, this Agreement shall be automatically renewed for another two 
(2) ten (10) year terms, unless either the Board or the City provide written notice to 
the other at least ninety (90) days before the commencement of a particular renewal 
term that it wishes to terminate this Agreement.  

 
17. Termination. This Agreement may be terminated at any time by mutual agreement of 

the parties. 
 
 

General Conditions 
 
18. General Conditions. The Parties agree that:  

 
a) they are entering into a long-term relationship and, from time to time, 

opportunities and issues will arise that are not contemplated in this Agreement 
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and the Parties covenant and agree to discuss and consider these matters in 
the spirit of cooperation and good faith;  

 
b) the terms and conditions herein contained shall apply to and bind the 

successors of the Parties hereto;  
 
c) nothing herein contained shall be deemed or construed by the Parties, nor by 

any third party, as creating the relationship of principal and agent or of 
partnership or of joint venture between the Parties;  

 
d) if a court of competent jurisdiction holds any provision or clause herein to be 

invalid or unenforceable in whole or in part for any reason, the validity and 
enforceability of the remaining provisions or clauses, or portions thereof, shall 
not be affected unless an essential purpose of this Agreement would be 
defeated by loss of the invalid or unenforceable provision or clause;  

 
e) time shall be of the essence hereof;  
 
f) this Agreement shall be construed and enforced in accordance with the laws of 

British Columbia;  
 
g) all disputes arising out of or in connection with this agreement, or in respect of 

any legal relationship associated therewith or derived therefrom, shall be 
referred to and finally resolved by arbitration administered by the British 
Columbia International Commercial Arbitration Centre (BCICAC) pursuant to 
its applicable Rules; 

 
h) all notices to either Party shall be in writing and shall be addressed as follows, 

or such other address as the Party to receive the notice has designated by 
notice given in accordance with the provision:  

 
To the City:     City of Abbotsford 

   32315 South Fraser Way 
Abbotsford, British Columbia V2T 1W7 
(Attn: Corporate Officer) 

 
To the Board:              Abbotsford Board of Education 

   2790 Tims Street 
Abbotsford, British Columbia V2T 4M7 
(Attn: Secretary-Treasurer/CFO) 

 
i) wherever the singular or masculine is used herein, the same shall be construed 

as meaning the plural, feminine or the body corporate or politic where the 
context or the Parties so require;  
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j) either of the Parties may not assign this Agreement without the written consent 
of the other Party;  

 
k) the Parties hereto shall do and cause to be done all things and execute and 

cause to be executed all documents which may be necessary to give proper 
effect to the intention of this Agreement; and  

 

l) this Agreement may be executed in several counterparts and may be delivered 
by facsimile or electronic mail transmission, each of which shall be deemed to 
be an original and all of which shall constitute one and the same document.  

 
IN WITNESS WHEREOF the Parties have executed this Agreement as of the 
Effective Date.  

 
CITY OF ABBOTSFORD 
by its authorized signatories:  

 
 

 

 

BOARD OF EDUCATION OF  
SCHOOL DISTRICT NO. 34 (ABBOTSFORD) 
by its authorized signatories: 
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SCHEDULE “A” 
 

Plans and Drawings of Board Improvements 
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SCHEDULE “B” 
 

Plans and Drawings of City Improvements 
 

 




